BEFORE THE FLORIDA
JUDICIAL QUALIFICATIONS COMMISSION

INQUIRY CONCERNING A
JUDGE, NO. 01-244 CASE NO.: SC01-2670
CHARLESW. COPE

/

MOTION TO STRIKE OR ALTERNATIVELY
RESPONSE TO UNTIMELY MOTION FOR COSTS

The Honorable Charles W. Cope, through his undersgned counsd, moves to strike
dl portions of the Florida Judicid Quadlifications Commisson’s Reply to Response to Order
to Show Cause that references or relates to a mation for costs. In the aternative, Judge Cope
responds to Specia Counsel’s Mation for Costs by requesting this Court to deny such motion
and to grant Judge Cope’'s Mation for Costs and Attorney’s Fees which he timely filed in this
action on August 22, 2002. In support of this requested relief, Judge Cope states the
fallowing:

MOTION TO STRIKE

1. Judge Cope respectfully requests this Court to drike dl matters referencing and
relating to a motion for cods that are contained in the Forida Judicid Qudifications
Commission's Reply to Response to Order to Show Cause and Motion for Costs.
Soecificdly, Judge Cope requests that the last four words of the response title be stricken, the
entire second paragraph of the response be stricken and the last four words of the wherefore
clause be stricken. Such matters should be stricken because the issue of an award of costs is
dill presently pending before the Hearing Pand and because Specia Counsd’s motion filed
on behaf of the Horida Judicid Qudifications Commisson is untimely and in violation of

the time provisons expresdy mandated by the Hearing Pand for the filing of motion for



costs rdating to these proceedings. The Hearing Pand in its Findings, Conclusons and
Recommendations by the Hearing Panel of the Judicia Qudifications Commission, entered
on Augug 2, 2002, expresdy ordered the parties to file their motions for cogts within twenty
(20) days of the August 2, 2002, findings. The findings ordered in pertinent part:

“The Hearing Pand will address issues as to the costs of this

proceeding upon the filing of separate motions which are to be

filed within 20 days from the service of these findings”
Pursuant to the ruling of the Hearing Pand Judge Cope timely filed his motion for costs and
atorney’s fees with supporting legd authority on August 22, 2002. In contrast, Special
Counsd did not file any motion for costs within the time period ordered by the Hearing
Pand. Nor did Specid Counsd file any motion seeking rdief from such mandated time
period. In addition, Specid Counsd to this date has offered no justification whatsoever for
his falure to comply with the Hearing Pand’s time requirements for the filing of motions for
costs or for faling to seek rdief from such time provisons. Special Counsd did, however,
file a response to Judge Cope's motion for costs and attorney’s fees. Specia Counsel aso
filed an untimey motion for costs related to certain requests for admissons. These matters
are dill pending before the Hearing Pand, therefore it would be inappropriate for this Court
to entertain Specid Counsd’s motion for costs which was ingppropriaidy included within
the Horida Judicid Qudifications Commisson’'s Reply to Response to Order to Show Cause
that was permitted to be filed by this Court.

WHEREFORE, Judge Cope respectfully requests this Court to drike the above

referenced provisons from the Forida Judicda Qudifications Commisson's Reply to

Response to Order to Show Cause.



RESPONSE TO UNTIMELY MOTION FOR COSTS

If for some reason this Court eects not to grant Judge Cope's motion to drike set
forth above, then Judge Cope responds to Specid Counsd’s untimdy motion for costs as
follows

2. Before the charges were even filed in the case, on October 22, 2001, Judge Cope
appeared before the Invedtigaive Panel and acknowledged through his counsd his
intoxication in Cdifornia and the ingppropriate consensud behavior with the woman in his
hotd room.  Accordingly, before any forma charges were filed Judge Cope readily
acknowledged the conduct which the Hearing Panel appropriately concluded had occurred.

3. Theredfter, the Invesigative Panel on December 6, 2001, filed the formd notice
of d9x charges without any investigation. The charges contained in the forma notice
essentidly mirrored the criminal charges that had been filed earlier in Cdifornia  Judge
Cope was ultimately acquitted on dl such crimind charges.

4. A week dfter the formd charges were filed on December 13, 2001, counsd for
Judge Cope engaged in an hour long telephone conference with Specia Counsd John Mills
of the JQC. In that conference Mills admitted that he had drafted the charges. He further
admitted that the JQC had not investigated the underlying facts, and that he had drafted the
charges “with the idea in mind that the women were tota liars” In that conversation Cope's
counsel acknowledged Cope's readiness to take full responghility for the public intoxication
in Cdifornia and the inappropriate intimate consensua conduct with a woman in his hotd
room. Specid Counsd was advised that Judge Cope would fully cooperate with the JQC and

had nothing to hide. Special Counsd was further advised that Judge Cope had observed



inimate details of the woman's appard and physcd anatomy which if independently
confirmed would establish that Cope's rendition of the facts was truthful. Speciad Counsd
asserted in that conversation that the JQC was not concerned about Cope's private conduct in
the privacy of his hotel room; but was concerned about the alegations of the misconduct on
the beach. The JQC had charged Judge Cope dternatively with making unwanted advances
on the beach, conagent with the woman's fdse charge of crimind battery and false claim of
having fled Judge Cope on the beach, rather than having voluntarily accompanied him to his
hotel room, which she did. Special Counsal was advised that Judge Cope's conduct with the
woman on the beach was consensud. Ultimately, the Hearing Pand agreed with Judge
Cope's contentions that he had asserted from the outset.

5. On March 27, 2002, dter conclusion of most of the discovery in the case, Specid
Counsdl admitted to Judge Cope and his counsdl that the JQC could not prove Counts I, 1V
and V and the mgority of the dlegations in Count 1. Moreover, he apologized to Judge Cope
for doubting his veracity.

6. Theresfter, Specia Counsdl forwarded a dipulation, atached as Exhibit 16 to
Judge Cope’'s Mation to Dismiss for Discovery and for Hearing on the Grounds of Sdective
and Vindictive Prosecution, in which the JQC acknowledged that Judge Cope's version of
the events was correct; and that Judge Cope did not attempt to force the woman to have sex
with him in any way. Specia Counsd further stipulated that Judge Cope did not sted the
woman's key and was not the man &t the door.

7. Theresfter, however, the JQC sought to compel Judge Cope's false admission to

the dleged aggravating conduct in Count 1ll of the complaint that related to Judge Cope



dlegedly teking advantage of the woman. Significantly, such conduct was not supported by
the evidence and, in fact, conclusvely refuted by the evidence. Judge Cope offered instead
to acknowledge responghility for the conduct that the evidence established under Count I,
induding the intimate conduct in the privacy of his hotel room. The JQC refused to entertain
this plea and ingsted that Judge Cope plea to proposed findings and a recommendation of
discipline (Exhibit 17 to Motion to Digmiss for Discovery and for Hearing on the Grounds of
Sdective and Vindictive Prosecution) which asserted that Judge Cope engaged in
“adulterous conduct,” raised questions about Judge Cope's “mord character” and further
purported to find that Judge Cope had taken advantage of the woman in Caifornia due to her
intoxicated state and asserted emotiona vulnerability. Judge Cope objected to these finding
on the grounds that they were fase, gratuitoudy inflammatory, totaly unsupported by the
evidence and impermissibly sigmatizing.

8. When Judge Cope refused to plead to facts which were conclusively disproven by
the evidence, the JQC through Specid Counsd and Generd Counsel, Thomas MacDonald,
advised that the JQC would proceed to prosecute dl of the charges, notwithstanding the lack
of evidence, and upon conviction would seek Judge Cope' sremova from office.

9. Under no circumstances can the JQC be construed as the “prevailing party,” since
from the time before charges were even filed Judge Cope acknowledged the conduct which
was specificdly found to have occurred by the Hearing Pand and offered at dl times to
accept full respongbility for that conduct.

0. Judge Cope is the prevaling party to this action given that a directed verdict

was granted in his favor on dl of the counts that were at issue in the proceedings before this



Commisson. Though this Commisson in its Findings Conclusons and Recommendations
found that Judge Cope acted inappropriately with regard to having been publicly intoxicated
and having engaged in ingppropriate conduct of an intimate nature, Judge Cope never
contested, and, in fact at dl times during the course of these proceedings, admitted to having
engaged in such regrettable conduct. He also admitted that such conduct was inappropriate
and waranting of a public reprimand. Specid Counsd, however, irrationdly and
unreasonably indsted on pursuing in these proceedings the unfounded and unwarranted
charges of attempted forcible entry, theft, lying to the police and faling to report. Specid
Counsd did so in an admitted effort to have Judge Cope permanently removed from the
bench after admitting gpproximatey four months before the trid of this matter tha
insUfficdent evidence existed to support prosecution of the charges of attempted forcible
entry, theft, lying to police and failure to report. Specid Counsel, as the record in this case
edtablishes, attempted to embarrass Judge Cope into resgning. It was only those
unwarranted and unfounded charges for which a directed verdict was ultimately entered that
were ever a issue in these proceedings. Judge Cope, having obtained a directed verdict on
the only charges that were ever a issue in these proceedings, is the prevaling party in this
action and as such is entitled to an award of those reasonable and necessary costs that he
incurred in defense of the unfounded and unwarranted charges unreasonably pursued by the
Specid Counsd in hisirrationd effort to have Judge Cope removed from the bench.
10. Rule 2.140, Judic. Admin, Rules, providesin pertinent part:

THE SUPREME COURT MAY AWARD REASONABLE AND NECESSARY
COSTS, INCLUDING COSTS OF INVESTIGATION AND PROSECUTION, TO
THE PREVAILING PARTY. NEITHERATTORNEYS FEES NORTRAVEL



EXPENSES OF COMMISSION PERSONNEL SHALL BE INCLUDED IN AN
AWARD OF COSTS. TAXABLE COSTS MAY INCLUDE:

(1) court reporters fees, induding per diem fees, deposition costs, and
costs associated with the preparation of the transcript and record;
and

(2) witness expenses, including travel and out-of-pocket expenses.

11. In Moritz v. Hoyt Enterprises, Inc., 604 So.2d 807 (Fla. 1992), the Florida

Supreme Court held that “the party prevaling on the sgnificant issues in the litigation is the
party that should be considered the prevailing party . . . “ As stated above, there was never
any issue in these proceedings concerning Judge Cope's having engaged in the conduct for
which this Commisson has recommended he be reprimanded. Judge Cope at al stages of
these proceedings admitted to Special Counsd, the Invedtigative Panel and the Hearing Panel
that he engaged in such conduct and that his actions were inappropriate and deserving of a
public reprimand.  This Commission expresdy found with regard to count |, Public
Intoxication: “Both Judge Cope and his counsd admitted that his conduct under this charge
was entirdy ingppropriate”  (Findings, Conclusons and Recommendation by the Hearing
Paned of the JQC, p. 5. This Commisson smilarly found with regard to Count III,
Ingppropriate Conduct of an Intimate Nature: “Again both Judge Cope and his counsd
condgtently agreed that his conduct under this charge was entirely inappropriate” (d., p.6).
In contrast, the only matters at issue in the proceedings before this Commisson was whether
Judge Cope had committed theft of the hotel room key, had attempted to forcibly enter into
and peer ingde the hotel room, had made material fase statements to the police and had

ingppropriately faled to report the dtizen's arrest to the JQC and litigants appearing before



hm. A directed verdict was ultimately entered by the Commission in Judge Cope's favor on
dl such issues.  Accordingly, Judge Cope is the party that prevailed on the significant issues
of the litigation and should be considered the prevailing party for purposes of awarding costs
pursuant to Rule 2.140 of the Rules of Judicid Adminigtration.

12. Those costs that Judge Cope reasonably and necessarily incurred in defense of
the dgnificat issues in these proceedings are set forth in the affidavit of costs and attorneys
fees attached as Exhibit A to Judge Cope’'s Motion for Costs and Attorney’s Fees, and
incorporated herein by reference. Such costs total $72,470.29.

13. In addition to being entitled to an award of his costs as a result of being the
prevaling party, Judge Cope should aso be awarded the reasonable and necessary attorneys
fees that he incurred in defending againg the unfounded charges of theft, attempted forceful
entry/peering, lying to the police and failure to report, pursuant to 857.105, Horida Statutes.

14. Section 57.105, Florida Statutes provides in part:

(1) Upon the court's initigive or motion of any party, the court shal

award a reasonable attorney's fee to be pad to the prevaling party in equa

amounts by the losing party and the losng party's attorney on any clam or

defense at any time during a civil proceeding or action in which the court

finds that the logng party or the lodng party's attorney knew or should have

known that a dam or defense when initidly presented to the court or a any

timebeforetrid:

(8 Was not supported by the materia facts necessary to establish the
clam or defense; or

(b) Would not be supported by the application of then-existing law to
those materia facts.

§ 57.105(1)(a), (b), Ha. Stat. (2000).



15.  Judge Cope, at al stages of these proceedings, repeatedly pointed out to the
Specia Prosecutor that the charges of theft, attempted forceful entry/peering, lying to the
police and falure to report were not supported by the materid facts necessary to establish
such charges. Judge Cope dso repeatedly pointed out to the Specia Prosecutor that the
charges were not founded in the lav. For example, Judge Cope repeatedly reminded the
Special Prosecutor that Judge Cope's falure to report the misdemeanor citizen's arrest to the
JQC did not violaie any legd duties or judicia cannons'. Judge Cope raised these issues
with the Special Prosecutor ordly, in writing and by way of formd mations. Judge Cope
herein incorporates his Motions for Dismissal Due to Vindictive Prosecution and Selective
Prosecution and his motions for Summary Judgment that were filed in these proceedings. As
described in detail in such documents Special Counsd admitted that there was no legal or
factud bass to pursue the clams of theft, atempted forceful entry/peering, lying to the
police and failure to report and that he knew he could not obtain a conviction on such
charges. Specid Counsel nonetheless continued to prosecute such charges in violation of his
legd and ethical obligations in an effort to embarrass Judge Cope into resgning. A directed
verdict was ultimady granted by this Commisson on the charges of theft, attempted
forceful entry/peering, lying to the police and failure to report because such charges had no
bassinlaw or fact.

16. As a reault of the Specia Prosecutors irrational and unreasonable prosecution

of Judge Cope on charges that the Special Prosecutor knew to be unfounded in law and fact,

! The Hearing Panel expressly found with regard to the failure to report charge: “Asto count VI, the panel finds
there was no legal or ethical Canonthat forms the basis of thecharge. . . Despite requests by the Chair of this Panel
for caselaw or Canon authority, none have been supplied. Inthe absence of aCanonto point to, Judge Cope cannot
be properly found guilty of aviolation unless hisinaction would bringthe judiciary into disrepute and there is no
clear and convincing evidence on this point.” (p. 15).



Judge Cope was forced to incur subgtantid attorneys fees and costs.  Judge Cope's attorneys
fees through July, 2002 that he incurred in defense of the unfounded clams tota
$316,465.00 for legal representation by the law firm of Merkle & Magri, P.A.
17. In addition, the Special Counsd’s Motion for Costs and
Attorney’s Fees is untimdy in that it is violative of the time provisons
ordered by the Hearing Panel for the filing of any motions for codts.
The Hearing Pand in its Findings, Conclusons and Recommendations
by the Hearing Pand of the Judicid Qudifications Commisson,
entered on Augus 2, 2002, expresdy ordered the parties to file ther
moations for costs within twenty (20) days of the August 2, 2002
Findings? Judge Cope timely complied with the Hearing Pand’s
ring  Specia Counsd, however, did not and has offered no
reesonable judification for his falure to comply with the Hearing
Pand’ s time requirements for the filing of motions for codts.
18. Not only was Judge Cope the prevaling paty and
Special Counsd’s Moation for Costs and Attorneys Fees untimely, the
affidavits submitted by Special Counsdl in opposition to Judge Cope's
Motion for Costs and Attorneys Fees presents fdse and mideading
assrtions of fact to this Court. For example, in paragraph 4 of his
afidavit Mr. Mills seeks to present his conduct in the context of a plea

negotiation. Such characterization is inaccurate.  Mr. Mills, in fact,

2 That Order stated: “The Hearing Panel will address issues as to the costs of this proceeding upon the filing of
separate motions which are to be filed within 20 days from service of these findings.”

10



volunteered together with Genera Counsel, Thomas MacDondd, ther
acknowledgement on March 27, 2002, that the JQC possessed
insuffident evidence to establish the rdevat charges againgt Judge
Cope. The dipulations drafted by Mr. Mills and submitted to Judge
Cope acknowledging this fact are planly worded and speak for
themsdlves.

19. In paragraph 5 of his afidavit Mr. Mills asserts that he
recommended settlement because the case boiled down to a “swearing
contest.” As Mr. Mills was wdl aware, the fact that the aleged victim
had lied concerning the events on the beach and subsequent events in
Judge Cope's hoted room had been condusvedy established in
discovery.  Accordingly, there was no “swearing contest.”  Rather,
Specid Counsdl, despite prolonged efforts to obstruct discovery, was
confronted with conclusve evidence of the victim's perjury and
statements to Carmel police, which she hersef recanted. In addition,
Specid Counsd was aware through the deposition of the “victim” and
the depogtions of the police officer who took her initia reports that
she made seria fase reports to the police concerning the events in
guestion. Again these were not a matter of conjecture or supposition
and did not implicate a “swearing contest.” Mr. MillS sworn assertion
of continuing bdief in the “vicim's’ story is remarkable given the

victim's own admission during the trid of Judge Cope that she had, in

11



fact, given fadse reports to the police and lied under oath. (Trid
testimony excerpt pgs. 154-155 attached as Exhibit A)

20. Specid Counsd in paragraphs 6 and 7 of his affidavit
asserts that a second factor which led him to recommend a settlement
was a migepresentation by Judge Cope's counsd concerning evidence
cading doubt on Lisa Jeanes credibility.  Mr. Mills specificdly
asserted under oath that he was advised by Mr. Merkle that a former
boyfriend would testify that she had the same anatomica feature that
Judge Cope damed to have witnessed on her body; and claims that
Mr. Mekle was unable to provide such evidence and that the
boyfriend tedtified the victim did not have the same anatomicd
feature. This is a clear misrepresentation by Mr. Mills as evidenced by
the depostion transcript of the firg boyfriend to be deposed, Danid
Meagher. (Attached as Exhibit B.) The second boyfriend deposed,
Stephen Hance, in fact provided a statement to Judge Cope's
invedtigator corroborating the identical anatomicad feature.  (See
Affidavit of Investigator Lindsay Colton attached as Exhibit C) As
Mr. Mills was wdl aware the reason that the second boyfriend,
Stephen Hance, did not tedtify to such feature in his deposition was
because Mr. Mills prior to the deposition being taken objected to such
tetimony on the grounds of reevancy and the court in response

limited the scope of Judge Cope’s inquiry in such regard. (See Motion

12



for Protective Order attached as Exhibit D and Order attached as
Exhibit E.)

21. Concening Specid Counsd’s dlegation that the
second boyfriend “tedtified that the only time he even suspected that
Lisa had had a recent abortion was when Judge Cope's investigator
fdsdy told him that she had;” the second boyfriend, Stephen Hance,
did not testify to such. (Attached as Exhibit C is the affidavit of
Investigator Lindsay Colton regarding her initid interview of that
boyfriend.) What Mr. Mills neglects to point out to the Court is that
prior to the depostion of that boyfriend, in which he substantialy
changed his pogtion, he had been in virtud daly contact with the
“vidim” Lisa Jeanes concerning his prospective testimony. At no
time did the investigator tell this boyfriend that the “victim” had an
abortion.

22. If as Speciad Counsd asserts in paragraph 8 of his
dfidavit that he advised the Investigative Pand that he believed there
was dear and convincing evidence of quilt, it is plain that Mr. Mills
midead the Invedigative Pandl.

23.  Specid Counsd’s rendition of events occurring before
the Investigative Pand on Friday, April 12, 2002, is smilarly fase and
mideading. While gpparently no minutes were taken of that meeting,

Judge Cope, in fact, expressed his deepest heartfelt regret and remorse

13



for his conduct. Judge Cope made no demands on the Investigative
Pand whatsoever. The purpose was to set before the Pandl, inter alia,
the facts of the case as documented through discovery to demonstrate
that the reported ingstence of proceeding to hearing on those charges
which discovery had proven to be fase was inappropriate,
unnecessary and awaste of the resources of al concerned.

24.  Of equa concern is the afidavit of General Counsd,
Thomas MacDonad, Jr., that was filed in oppostion to Judge Cope's
motion for costs and attorney’s fees. Mr. MacDonald asserts in
paragraph 3 thereof that neither he nor John Mills ever stated or
suggested that ether of them did not believe there was sufficient
evidence to support a finding agang Judge Cope on “dl counts’ in
these proceedings. The remarks by both Mr. Mills and Mr.
MacDonad to Judge Cope in the presence of his attorneys Robert
Merkle and Louis Kwal are accurately set forth above. Both, in fact,
agreed that they had insufficient evidence to prove specific charges
pending against Judge Cope, i.e, counts Il, 1V, V and the mgority of
the dlegations in Count 1. In fact, Mr. MacDonald went so far as to
volunteer that he had to tak Judge Wodlf (of the Hearing Panel) into
accepting the fact that insufficient evidence existed with regard to such
matters. Mr. MacDonald attests in paragraph 3 of his affidavit that “at

no point - - - did I or Mills - - ever state or suggest that either of us did

14



not beieve there was aufficdent evidence to support a finding againg
Judge Cope on dl counts in these proceedings”  Notably, Mr.
MacDondd's dfidavit is cleverly literdly true.  Such assertion
however, is mideading. Judge Cope has never contended that they
sad that Mr. Mills and Mr. MacDonald had insufficient evidence on
dl the counts as Mr. MacDondd characterizes in his affidavit; rather
Judge Cope has consigtently asserted that on March 27" Mr. Mills and
Mr. MacDonad volunteered that they had insuffident evidence to
prove by the clear and convincing standard the alegations in Counts
I, 1V, V and the magority of the dlegations in Count |I. Mr.
MacDondd therefore conveys a literd truth, i.e., that they never said
they could not prove “al the charges” however the representation
obfuscates the fact that Mr. Mills and Mr. MacDonald confessed
inability to prove the counts noted.

25. In a gmilar van, Mr. MacDonad in paragraph 5 of his
dfidavit attests that “at no point have | or anyone ese - - including
Mills - - participated in the prosecution of Judge Cope without
bdieving that Judge Cope was quilty as charged.” Here again the
affidavit’s assertion is mideading. It is dso irrdevant. At issue is Mr.
Mills and Mr. MacDonald's clear acknowledgement that the JQC had

insUfficdent proof againg Judge Cope, not what Mr. Mills and Mr.

15



MacDondd's persond bdiefs were as to Judge Cope's guilt on
charges, which the evidence did not support.

WHEREFORE, JUDGE COPE RESPECTFULLY REQUESTS THIS COURT TO DENY
SPECIAL COUNSELS MOTION FOR COSTS AND ATTORNEY'S FEES, AND TO ENTERA
JUDGMENT IN FAVOR OF JUDGE COPE IN THE AMOUNT OF $7247029 SOAS TO
COMPENSATE JUDGE COPE FORTHE REASONABLE AND NECESSARY COSTS HE
INCURRED IN THESE PROCEEDINGS. JUDGE COPE FURTHER REQUESTS THIS COURT
TO ENTERA JUDGMENT IN THEAMOUNT OF $316465.00 SO AS TO COMPENSATE
JUDGE COPE FOR THE REASONABLE AND NECESSARY ATTORNEYS FEES HE INCURRED
IN DEFENDING THE KNOWINGLY UNFOUNDED CHARGES OF THEFT, ATTEMPTED
FORCEFUL ENTRY/PEERING, LYING TO THE POLICE AND FAILURE TO REPOR

Respectfully submitted,

ROBERT W. MERKLE
FloridaBar No.: 138183
DAVID J. PLANTE
ForidaBar No.: 990582
MERKLE & MAGRI, PA.
5510 West LaSdlle Street
Tampa, Forida 33607
Telephone: (813) 281-9000
Facamile: (813) 281-2223

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing has been

furnished via Federa Express to: Judge James R. Jorgenson, Char of the Judicid
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Qudifications Commission Hearing Pand, 3 Didrict Court of Apped, 2001 SW. 117"
Avenue, Miami, FHorida 33175-1716; John Beranek, Esg., Counsd to the Hearing Panel of
the Judicid Qudifications Commisson, P.O. Box 391, Tdlahassee, Florida 32302; John S.
Mills, Esq., The Mills Firm, 200 North Laura Street, Suite 1150, Jacksonville, Florida
32202; Heather Ann Solanka, Esq., Specid Co-Counsd, Foley & Lardner, 200 Laura
Street, Jacksonville, Florida 32201-0240; Brooke S. Kennerly, Executive Director of the
Florida Judicid Qudifications Commisson, 1110 Thomasville Road, Tallahassee, Horida
32303; Thomas C. MacDonald, Jr., Esg., Generd Counsd to the Invedigative Panel of the
Judicid Qudifications Commission, 100 North Tampa Street, Suite 2100, Tampa, Horida

33602, this 16" day of October, 2002.

ROBERT W. MERKLE, ESQ.
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